ARTICLE IV - PORT AND HARBOR

1. PURPOSE AND WATERFRONT COMMITTEE
1.1 PURPOSE
It is the Town's policy to make Wiscasset's tidal waters and public launching and
docking facilities available to the public for responsible use, economic benefit and
general enjoyment. [3-99]
1.2  WATERFRONT COMMITTEE
1.2.1 The Board of Selectmen shall appoint a Waterfront Committee, which shall
convene from time to time at the request of the Board of Selectmen, the Harbormaster or
the Committee's Chair. The composition of the Committee shall be representative of the

varied Town interests as determined by the Board of Selectmen. [3-99]

1.2.2 The Waterfront Committee's duty shall be to advise the Board of Selectmen
regarding harbor and waterfront facilities, uses and regulations. [3-99]

1.2.3 The Waterfront Committee shall consist of five members each of whom shall

serve at the pleasure of the Board of Selectmen. Unless an appointment is sooner

terminated by the Board of Selectmen, each Committee member shall serve for 3 years,

and the terms of the members shall be staggered. [3-99]

2. HARBORMASTER

2.1  APPOINTMENT AND AUTHORITY

The Selectmen shall appoint a Harbormaster, and as necessary, Deputy Harbormasters,
who shall enforce the Port and Harbor Ordinance and exercise the powers granted
by 38 MRSA section 1 - 5 as amended, except that they shall not carry weapons
or make arrests. [3-99, 3-01]

22 TERM

The Harbormaster and any deputies shall serve one-year terms. [3-99]

2.3  COMPENSATION [3-99]

Compensation of the Harbormaster and any deputies shall be set by the Selectmen.

24  DUTIES

2.4.1 Enforce the harbor rules and the use of town wharves and floats. [3-99, 3-01]
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2.4.2 Advise the Selectmen on matters affecting tidal waters and related public
facilities. [3-99]

2.4.3 Assign temporary and permanent berthing and mooring locations within the tidal
waters of Wiscasset. [3-99]

2.4.4 Place and maintain or cause to be placed and maintained, either on land or water,
such signs, notices, signals, buoys, waterway markers, or control devices as he deems

necessary to carry out the provisions of this ordinance, or to secure public safety and the
orderly and efficient use of the Wiscasset tidal waters and related public facilities. [3-99]

2.4.5 Designate, and extend as necessary and practicable, with the approval of the
Selectmen, sufficient mooring area to meet the needs of the town. [3-99]

2.4.6 Maintain an up-to-date chart of all channels and mooring areas within the tidal
waters of Wiscasset. [3-99]

2.4.7 Designate sections of floats and docks where: [3-99]
a. Boats used as tenders may be tied up on a continuing basis.

b. Vessels may be tied up for various purposes, and the length of time
such vessels may remain.

C. Lobster, crab, or worm cars may be secured or stored. [3-01]
2.4.8 Maintain clear approach channels to all town landings and launch facilities.
3. MOORINGS
3.1 PERMITS

No mooring shall be placed except under the direction of and with a permit from
the Harbormaster. Permits are valid for one calendar year, apply only to the
assigned vessel, are not transferable to another owner except as provided below,
and are renewable annually by application to the Harbormaster before April 1.
Mooring assignments may be transferred only at the request or death of the
assignee, only to a member of the assignee’s family and only if the mooring
assignment will continue to be used for commercial fishing purposes. For the
purposes of this section, “member of the assignee’s family” means an assignee’s
parent, child or sibling, by birth or by adoption, including a relation of the half
blood, or an assignee’s spouse. Any mooring without a permit is subject to
removal by the Harbormaster at the owner's expense (see section 3.8). Any
change of vessel requires a new or amended permit. A new permit at another
location may be issued provided space is available. [3-99, 3-01, 6-08]
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

MOORING BUOYS

Mooring buoys shall be white with a horizontal blue stripe. The Harbormaster
shall assign a identifications number to each mooring to be placed by the owner
on the mooring buoy. Identification numbers must be at least three inches high
and clearly visible at all times. Any mooring not having an identification number
is subject to removal by the Harbormaster at the owner's expense. (see section
3.8) [3-99, 3-01]

TEMPORARY USE

A mooring permit holder may allow the use of his mooring by a boat other than
his own for not more than 7 calendar days in one calendar year, provided the boat
is of the same size (or smaller) and type as the vessel listed on the mooring
permit, and provided he notifies the Harbormaster of such temporary use. [3-01]

UNAUTHORIZED USE

No person shall tie a vessel to a mooring owned by someone else without
permission of the owner. Enforcement of this section is by civil complaint, not by
the Harbormaster. [3-01]

REGISTER AND MOORING CHART

The Harbormaster shall maintain a public register listing for each mooring:
owner's name, residency status, address, and telephone number; the name, length
and type of vessel, and whether it is commercial or non-commercial; the type of
mooring; and the vessel's registration number and its issuance date. The
Harbormaster shall also maintain a mooring chart for each mooring area on which
each mooring is indicated by its identification number. [3-99]

FEES
Annual mooring fees shall be $50 for residents, $200 for corporations, and $150
for non-residents. For purposes of this section a resident is a person who resides

at least part of the year is in Wiscasset and who pays the boat excise tax in
Wiscasset. [3-99, 3-01]

REVOCATION
The Harbormaster may revoke or suspend in writing, giving his reasons, any

mooring permit for violations of this ordinance, or in the interest of public safety,
or to relieve congestion. [3-99]

MOORING CONFLICTS
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If a conflict develops such that two vessels swinging on their moorings strike each
other, the Harbormaster shall direct that one or both of the moorings be removed
or moved to a designated location at owner's expense within ten days after the
owner receives notification by the Harbormaster, which notice shall be deemed to
have been given when the Harbormaster posts, by first class U.S. Mail, a notice to
the owner’s registered address. In the interest of preserving property the
Harbormaster may relocate a vessel on an emergency basis without the owner's
permission to another mooring or dock. [3-99, 3-01]

3.9  WAITING LIST

Whenever there are more applicants for a mooring assignment than there are
mooring spaces available, the Harbormaster shall create a waiting list in
chronological order of application receipt. When a space becomes available it
shall be offered to the first applicant on the list for the configuration and size of
whose vessel the space would be suitable except that: [3-99]

3.9.1 If less than 10% of all moorings are currently assigned to non-resident
commercial applicants, then the next available space, if suitable, shall be offered
to the first such applicant on the list; [3-99]

3.9.2 If less than 10% of all moorings are currently assigned to non-resident
non-commercial applicants, then the next available space, if suitable, shall be
offered to the first such applicant on the list; [3-99]

3.9.3 If neither non-resident commercial or non-resident non-commercial applicants
currently constitute 10% of moorings assigned, then whichever has the lowest
percent shall be offered the first available and suitable space; and [3-99]

3.9.4 Littoral owners with at least 100 feet of shore frontage who are applying for a
mooring in front of their property shall not be placed on a waiting list but

assigned a mooring space, based only on the suitability of the location, the
ownership of a vessel and payment of the fee. If space fronting their property is
not suitable they may apply in the usual manner for mooring space in the designated
mooring areas. [3-99]

Applicants may decline a space when offered without losing their position on the
list. Waiting list positions may be retained from one year to the next by
submitting a new application before April 1st. Applications not renewed shall be
removed from the waiting list on that date. [3-99]

3.10 REMOVAL OF MOORING

In case of the neglect or refusal of the master or owner of any boat or vessel to
remove his mooring or to replace it by one of different character, when so
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3.11

4.1

4.2

4.3

4.4

4.5

directed by the Harbormaster, the Harbormaster shall cause the entire mooring to
be removed, and collect from the master or owner of that boat or vessel the sum
of $100 for the necessary expenses. [3-99, 3-01]

Before removing a permitted mooring or a buoy, the Harbormaster shall notify the
owner by mail at his last known address of the action desired of him. [3-99, 3-01]

REMOVAL OF VESSELS

A Harbormaster, upon receiving complaint from the master, owner or agent of
any vessel, shall cause any other vessel or vessels obstructing the free movement
or safe anchorage of that vessel to remove to a position to be designated by the
Harbormaster and shall cause, without any complaint being made to the
Harbormaster, any vessels anchoring within the channel line as established by the
municipal authorities, as provided in MRSA 38 Section 2, to remove to such
anchorage as the Harbormaster may designate.

If that vessel has no crew aboard or if the master or other person in charge
neglects or refuses to move such vessel as directed by the Harbormaster, the
Harbormaster may put a suitable crew on board and move that vessel to a suitable
berth at a wharf or anchorage at the cost and risk of the owners of the vessel and
shall charge $100, to be paid by the master or owner of that vessel, which charge,
together with the cost of the crew for removing that vessel the Harbormaster may
collect by civil action.

HARBOR RULES

No vessel shall be operated within any designated mooring area or approach
channel to public launching area or docking facilities at a speed which exceeds
five miles per hour or which produces a wash or wake which visibly and
unnecessarily disturbs anchored or moored vessels or floats, or endangers or
disturbs a person on or near the water. This shall be described as "no wake
speed". [3-99]

No person shall use or operate any boat floatplane or other watercraft while under
the influence of alcohol or drugs; or recklessly; or so as to cause danger,
annoyance or inconvenience to the public anywhere within the tidal waters of
Wiscasset. [3-99]

No water skiing shall be allowed within the mooring areas or approach channels.

No pot buoys or other objects or buoys other than mooring buoys may be placed
in the mooring areas. [3-99, 3-01]

No pot buoys or any other objects or obstructions may be placed in designated
approach channels. [3-99, 3-01]
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4.6

Vessels anchoring in Wiscasset waters for more than 7 calendar days shall obtain
a permit from the Harbormaster, and shall be limited to 14 calendar days in any
calendar year. The permit fee shall be $10 per calendar day and shall be inclusive
of all 14 days allowed under this subsection. [3-01]

5. USE OF TOWN WHARVES AND FLOATS

5.1

5.2

5.3

5.4

5.5

5.6

To insure that the Town Landing Facilities are available for use by the general
public, the town wharves and floats shall be used only for loading and unloading,
with a maximum time limit set by the Harbormaster. Extension of this time limit
for reasons of safety or hardship requires written permission from the
Harbormaster. [3-99]

Boats less than 15 ft. in length and used specifically as tenders to vessels moored
or anchored in the harbor may tie-up on a continuing basis at specific sides of
certain floats designated by the Harbormaster for that purpose. [3-99]

Swimming and recreational fishing from the Town landings are permitted
provided they do not cause litter, disturb the peace, or interfere with the docking
or loading or unloading of vessels. [3-99]

No person shall place or maintain on the Town landing facilities any boats,
barrels, boxes, gear, traps, pots, nets, sails, equipment, or other materials longer
than is necessary for the prompt loading or unloading of the same. [3-99]

No person shall deposit or leave rubbish, garbage, or litter of any kind on the
Town landings or launching facilities. [3-99]

The following uses require payment of fees as follows: [3-01]
1. Use of designated floats for commercial fishing $50 annually

2. Use of designated floats for commercial fishing
including use of the mast and boom $200 annually

3. Securing lobster, crab or worm cars to designated floats
$20 annually

4. Overnight tie-up of recreational vessels when permitted
$1 per foot of boat length

6. POLLUTION OF WATERS

No person shall deposit or sweep or cause to be deposited or swept into the tidal or fresh
waters of the Town of Wiscasset any gas, oil, bilge water containing gas or oil, ashes,
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10.

11.

dirt, stones, gravel, mud, logs, brush, planks, building materials, shells, bait, dead fish,
bottles, cans, paint, chemicals, or any other liquid or solid waste or rubbish that floats on
dissolves in, or otherwise pollutes the water, obstructs navigation, or decreases water
depth. [3-99]

ABANDONMENT OF WATERCRAFT

No person may bring into or maintain in the harbor any derelict watercraft, watercraft for
salvage, or abandon any watercraft in the harbor without a permit from the Harbormaster.
Whoever does so without permit is guilty of a Class E crime. Watercraft, which is to be
salvaged by firms licensed by the State to do salvage work, shall be excluded from this
section. The Harbormaster shall be the sole determiner as to what constitutes a watercraft
that is derelict and what constitutes a watercraft that is abandoned. [3-99]

TOWN RESPONSIBILITY FOR BOATS

The Town accepts no responsibility for preventing damage to boats moving, drifting,
anchored, or moored in the harbor or using the Town Landing facilities or launching
facilities. Responsibility for the safety of any boat in the harbor lies with its owner or
master or his representative. [3-99]

POSTING OF ORDINANCE

This ordinance shall be posted at several conspicuous locations at the Town Landing and
launching areas. Their removal or defacement is a violation of these ordinances. [3-01]

PENALTIES

In addition to any penalties imposed by State Law, any person, firm, corporation or other
entity who violates any section of this Port and Harbor Ordinance, or who fails to obey
lawful orders of the Harbormaster, shall be subject to a fine of $50.00 (fifty dollars) for
each offense. Each day in which a violation is proved to exist shall constitute a separate
offense under this Section. [3-99]

VALIDITY/SEVERABILITY CLAUSE

If any part of this Ordinance is held to be invalid or unconstitutional, such decision shall
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not affect the validity of the remainder of this Ordinance. [3-99]
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